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Agenda

Political Update

Legislative Update

Regulatory Update
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2022 Midterm Election

Three months until midterm elections

Factors to consider
Historical Trends

Presidential Approval Ratings

Turnout

Voter Satisfaction

 Inflation, COVID-19, Crime etc.

Unknowns
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Historical Midterm Trends in the House

President Clinton
 1994 – Lost 52 seats

 1998 – Gained 5 seats

President George W. Bush
 2002 – Gained 8 seats

 2008 – Lost 30 seats

President Obama
 2010 – Lost 63 seats

 2014 – Lost 13 seats

President Trump
 2018 – Lost 40 seats

Copyright AHA 2022 – NOT FOR DISTRIBUTION



House and Senate Outlook

Current Breakdown
House – 220 Ds/211 Rs

Senate – 48 Ds/2 Ind/50 Rs

Upcoming Primaries
10 states with upcoming primaries between 
now and election day. 

Senate seats to watch – PA, NV, GA, AZ, 
WI, NC
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Legislative Update

Copyright AHA 2022 – NOT FOR DISTRIBUTION



What is Congress working on?

Recent Activity

Inflation Reduction Act/Build Back Better 

(BBB)/Reconciliation Bill 

CHIPS Act/USICA/America COMPETES Act

Must pass legislation

FY 2023 Appropriations

FDA User Fee Reauthorization

National Defense Authorization Act (NDAA)

 Legislation that could pass

Pandemic Preparedness legislation

Behavioral health legislation
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Reconciliation Process

Legislative process that makes it easier to 
pass a bill in the Senate

Only requires a simple majority instead of the 
typical 60 vote threshold

Cannot be filibustered

Can only be used to change spending or 
revenues

Items in bill must pass “Byrd rule” or be 
waived with a 60 vote threshold
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How did we get here?
March/April 2021: Two separate $2T+ packages, 
“American Jobs Plan”

July 2021: Congressional Democrats and White 
House reach agreement on $3.5T package

September 2021: Sen. Manchin announces he’s 
not ready to support anything over $1.5T

November 2021: House passes $1.2T bipartisan 
infrastructure bill along with $2.2T party-line “Build 
Back Better Act”

December 2021: Sen. Manchin announces 
opposition to BBB
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How did we get here . . . continued

Spring/Summer 2022: Rumored 
negotiations between Sens. Schumer and 
Manchin

July 15, 2022: Sen. Manchin announces 
support for health care provisions only –
drug pricing/ACA subsidies

July 22, 2022: Sen. Manchin announces 
support for “Inflation Reduction Act”

August 7, 2022: Bill passes Senate

August 2022: House passage expected
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Inflation Reduction Act

Rx drug policies

Allows negotiation between 
government and drug companies 

Phased in beginning with 10 Part 
D drugs in 2026

Cap out-of-pocket costs in Part D 
at $2,000/year

Cap cost-sharing for insulin at $35 
for Medicare beneficiaries
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Inflation Reduction Act

 Tax provisions

15% Corporate Minimum Tax

$80B for tax enforcement to IRS

 Other issues

ACA premium assistance extended 
through 2025

Climate / energy provisions
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Issues in Focus

Financial Support

Rural Extenders

Protecting Health Care Workers

Medicare Advantage/Insurer Issues

Extension of Public Health Emergency/Waivers 

(Telehealth, Hospital at Home)
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Hospital Costs and Federal Programs

Medicare and Medicaid make 
majority of hospital payments

 The programs reimburse hospitals 
less than the cost of providing care 
and their rates are non-negotiable

 These fixed costs don’t allow 
hospitals to absorb or deflect the 
impact of historic inflation levels

Share the negative impact that 
Medicare payment cuts will have on 
your organization’s ability to 
provide care
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Inpatient Prospective Payment System (IPPS) Rule

 Focus on “net decrease” in proposed rule for FY 2023

Dear Colleague in House and Senate
 112 signers in the House and 30 in the Senate

Asked Congress to weigh in with CMS to make adjustments to 
final rule
Inflationary pressures

Fixed reimbursement
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Sequester Cuts

Statutory Pay-As-You-Go (PAYGO) sequester

Resulting from American Rescue Plan

Medicare sequester

Cuts were delayed during 2020 and 2021

April 1st: 1% cut went into effect

July 1st: Additional 1% cut, raising total cut to 2%
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Rural Extenders

Medicare Dependent Hospital (MDH) 
Program and Low Volume Adjustment (LVA) 
Program expiring Sept. 30th

Bills in the House and Senate

Rural Hospital Support Act (S. 
4009/H.R.1887) Sens. Grassley (IA) and 
Casey (PA), Rep. Sewell (AL)

Expecting updated legislation in the 
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Travel Nurse Legislation
 95% of health care facilities hired nurse 

staff from contract labor firms during the 
pandemic

Staffing firms have tripled their revenues 
compared to 2020 levels

 “Travel Nursing Agency Transparency 
Study Act” (S. 4352/H.R. 8576)
Sen. Cramer (ND), Rep. Murphy (NC) & Miller-

Meeks (IA)

Government Accountability Office (GAO) study on 
the dynamics and business practices of travel nurse 
staffing agencies during the pandemic
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Protecting Health Care Workers 
 Recent studies

44% of nurses reported experiencing physical violence

68% of nurses reported experiencing verbal abuse

 No federal law protects health care employees 

from workplace assault or intimidation

 Letter to Attorney General Garland (March 23)

Support legislation that would provide similar 

protections as those for flight crews and airport workers

 Bipartisan legislation
“Safety from Violence for Healthcare Employees” 

(SAVE) Act / H.R. 7961
Reps. Madeleine Dean (D-PA) / Larry Bucshon (R-IN)
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Medicare Advantage Legislation

 Improving Seniors’ Timely Access to Care Act
H.R. 3173: 309 cosponsors / S. 3018: 39 cosponsors

Focus on improving prior authorization processes

 Legislation marked up in House Committee on Ways 
& Means on July 27th

 House Energy and Commerce Committee could 
consider, as well

 HHS Office of Inspector General findings
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HHS-OIG Report on MA Prior Auth/Claims Denials

Findings

• 13% of denied prior authorization requests met Medicare coverage rules

• 18% of claims denials met Medicare coverage rules and MAO billing rules

• Reasons for inappropriate denials:

• Clinical criteria used by plan did not follow Medicare coverage

• Inaccurate claims by MA plan that the provider had not provided sufficient medical records

• Human error during manual claims processing reviews 

• Plan processing errors

HHS-OIG Recommendations to CMS

• Issue new guidance on the appropriate use of MAO clinical criteria in medical necessity reviews;

• Update its audit protocols to address the issues identified in this report, such as MAO use of 
clinical criteria and/or examining particular service types; and

• Direct MAOs to take additional steps to identify and address vulnerabilities that can lead to 
manual review errors and system errors
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Medicare Advantage Hearing

House Energy and Commerce Oversight 
& Investigations Subcommittee – June 
28th

“Protecting America’s Seniors: Oversight 
of Private Sector Medicare Advantage 
Plans”

Focus on delays or denials of medically 
necessary care, access to specialty care, 
increased cost, disparities of care

Witnesses: HHS OIG, GAO, MedPAC
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New AHA Report
 Delaying authorizations for patient care

 Fail first / step therapy policies

 Denying medically necessary care

 Insurer business conflicts of interest

 White bagging compromises safety

 Transaction fees

 Need for reform
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CMS RFI on Medicare Advantage

Covers a wide range of topics including MA program design, 

patient access to care, health equity, behavioral health, prior 

authorization/UM tools, VBP models, plan payment and quality 

ratings, and Medicare program sustainability. 

Responses due August 31, 2022

AHA model letter for members will be forthcoming 
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Public Health Emergency + Waivers

Public Health Emergency (PHE) has provided many helpful 
flexibilities.

Current PHE set to expire mid-October
Administration has promised a 60 day heads up before 

ending

 Asking Congress to extend waivers

Telehealth waivers will be extended for 151 days after the 
end of the PHE

Recent House-passed bill would extend many telehealth 
waivers through 2024.

Hospital Inpatient Services Modernization Act (S.3792/H.R. 
7053) would provide a two year extension of the Hospital at 
Home program.

Copyright AHA 2022 – NOT FOR DISTRIBUTION



Regulatory Update
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IPPS Proposed vs. Final Rule - Payment

Policy Impact on Payment

Market-basket update + 3.1%/+4.1%

Productivity cut mandated by the 
ACA - 0.4%/-0.3%

Partial restoration of 
documentation and coding cut 
mandated by ATRA

+ 0.5%

Sub-Total + 3.2%/+4.3%

Outlier payment adjustment - 1.8%/-1.7%

Total +2.6%

2.6% net 
payment 

increase in 
final rule 
for 2023
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CY 2023 Proposed Payment Rules

Outpatient PPS

340B

Site Neutral

Rural Emergency Hospital

Quality Proposals (Equity)

Physician Fee Schedule
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American Hospital Association v. Becerra

 June 15, unanimous win for 340B hospitals

Declared nearly 30% cuts to reimbursement 
“illegal”

 “Under the text and structure of the statute, this 
case is . . . straightforward”

 “340B hospitals perform valuable services for low-
income and rural communities but have to rely on 
limited federal funding for support.”
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American Hospital Association v. Becerra

Next Steps on Remedy

Remand to lower courts

District court judge will likely consult HHS on 
remedy

AHA Letter to Secretary Becerra

AHA letter to Becerra on remedy

AHA’s position:

−Promptly repay 340B hospitals for all 
years of cuts

−Hold non 340B hospital harmless
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No Surprises Act - Update
Federal Independent Dispute Resolution Process

Guidance 

Portal Open 

Awaiting Final Rule 

Uninsured/Self-pay Good Faith Estimates

AHA suit in DC District Court awaiting decision
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Price Transparency

CMS Compliance Actions

New Insurer Rules – effective July 1
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